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Thank you Madame Chair, Madame Vice Chair and members of the Committee.

My name is Conly Schulte, I’'m with the law firm Fredericks & Peebles, and I have the privilege
of serving as legal counsel to the Gun Lake Tribe. I am here today to highlight some of the main
provisions of the proposed compact and to answer any questions that you may have.

REGULATION

The most noticeable part of this compact is the prolific amount of regulation that the Tribe is
required to undertake. There are nearly nine pages of detailed regulatory provisions in this
compact that are not contained in any of the prior Michigan compacts. These regulatory
provisions protect the patrons, the State and the Tribe as well, and ensure that the casino will be
regulated as well as any casino in the entire country.

Examples of regulation in this compact that are not in previous Michigan Compacts include:

> No one under the age of 21 will be permitted to enter any gaming area of the Gun Lake
Casino.lncomrast,priorcompmtspermitganﬁngbypersonsasyoungas 18 years old.

» The Gun Lake compact provides an extensive list of prohibited activities designed to
protect the integrity of the gaming operation. No prior compact contained these
provisions.

> The proposed compact provides standards for licensing of employees, management
officials and suppliers of gaming equipment and services.

» The Gun Lake compact requires the Tribe to comply with applicable state laws regulating
the sale of alcoholic beverages and tobacco products.

» TheTribehasalsoagreedtoreimbmfsetbestateforitsregulatorycostsassociatedwith
thecompmt,ataratethatisatlmstSO%higherthminanyofthepriorcompacts.

» In sum, the regulatory provisions in this compact are unprecedented in detail and scope,
which is good for the state, the Tribe and the people of Michigan.



REVENUE SHARING IN EXCHANGE FOR LIMITED EXCLUSIVITY

The compact also provides that the Tribe will pay the state up to 12% of its net win in exchange
for a limited exclusive right to operate casino gaming in a 9 county area.

Some may ask why the State should give the Tribe exclusivity. The answer lies in the strictures
of federal law.

Federal law preempts a State from imposing a tax on Indian Tribes. That has been confirmed
time and again by the U.S. Supreme Court. The Indian Gaming Regulatory Act provides that a
statecannotrequireataxonaTribeaspanofagamingcompact. The Tribe recognizes,
however, that state badly needs revenues, and the Tribe is willing to share its revenues within the
boundaries of the law. Thus the only way for the Tribe to provide casino revenues to the State
undertbdemllawisiftheStateprovid&ssomethingofvalueinremm. In this instance, and in
past compacts, the value that the state gives in exchange for payments from the Tribe is a limited
exclusive right to casino gaming in a specified geographic area.

Theexclusiveﬁghtgrantedtod1eG1mLakeTribeinﬂ1isoompactismorelimitedthaninany
prior compact, and that benefits the state. The Gun Lake compact provides has a regional
exclusivity zone that includes the nine counties in the Tribe’s market area. No expansion of
gaming outside this zone would affect the Tribe’s payments to the state. When compared to
prior compacts, the Gun Lake Compact thus provides better protection for the State.

Also, the exclusivity provisions permit the State more flexibility to expand its state lottery than
any prior compact. Under the Gun Lake Compact the State is permitted to reasonably expand its
state lottery games without fear that doing so will cause the exclusivity payments to cease. Even
if the state lottery eventually permits the operation of electronic games of chance, the revenue
sharing payments do not cease, but are merely reduced by a specified amount.

REVENUE SHARING AMOUNT

The amount of revenues that the Gun Lake Tribe will pay under this compact is also
unprecedented. Unlike prior compacts which provided for a flat rate of 8% of revenues to be
shared with the State, this compact Shares up to twelve percent of its revenues from electronic
games of chance with the state. This Compact thus permits the State to share in the success of the
Tribe’s gaming operation. If the Tribe’s revenues increase, so does the State’s share of those
revenues.

The Tribe has also agreed to share 2% of its net win from slot machines with local governments.
A local revenue sharing board will be established to distribute the revenues. It consists of
representatives; from the host township (Wayland); the host county (Allegan); one other local
government, and the Tribe.



OPPONENTS USE FALSE CLAIMS ABOUT COMPACT

A small group of opponents continue to use false information to confuse you and general public.
I ask you not to be pursued by the what-if scenarios and listen to the facts.

I would like to take this opportunity to briefly address three issues that opponents are using to
confuse this body.

1. The Tribe will not pay its fair share of taxes. Tribes do not pay taxes. The federal
courts have recognized our governmental status, and governments don’t tax other
governments.

2. The Gun Lake Casino compact pays less than the Detroit casinos. Detroit casinos are
commercial enterprises, and Indian casinos are government sanctioned operations similar
to the Michigan Lottery. Despite this critical difference, Detroit casinos currently pay a
total of 12.1% to the state. However, once the Detroit casinos open permanent facilities,
their payments to the state will be lowered to 8.1%. The Gun Lake Casino will share at
least 8% with the state, but will likely share 10%, and could share as much as 12%.

3. Exclusivity should be removed to make it easier for Grand Rapids to get a casino.
Under federal law states cannot levy a tax on tribes. Again, governments don’t tax other
governments. - Therefore, the federal government has held that state revenue sharing
payments must only be made in exchange for something of value. The compact under
your review provides no justifiable value for 8% - 12% of slot revenues, other than
exclusivity. Federal law would not allow this to happen.

CONCLUSION

This Compact is the result of extensive negotiations between the Tribe and the Governor. 1
submit that, from the State’s perspective, it is the best compact that has ever become before the
legislature, in terms of required regulations, the amount of revenues paid to the State and the
protection of revenues for the State.

The time to act on this Compact is now. The Legislature has nothing to gain by postponing
approval of this compact, but it has everything to lose. The Tribe will have land in trust soon.
The Secretary of the Interior has approved the Tribe’s trust land application, and the federal
district court in Washington D.C. has rejected the sole legal challenge to that approval. The
appeal will be decided within a few short months. And just a few weeks ago the same federal
court of appeals rejected an identical appeal involving the Huron Pottawatomi casino.

If the state does not approve a compact in a timely fashion, then the Secretary of the Interior has
the authority to issue procedures whereby the Tribe will be authorized to engage in gaming
without a compact and without paying revenues to the State. Failure to take this opportunity
approve the compact would put at risk tens of millions of dollars in revenues each year. Given
the State’s budget situation, I submit that the Legislature cannot afford to miss this opportunity.
Accordingly, I urge the Committee to vote in favor of the resolution approving the compact and
to report it favorably for the consideration of the full House of Representatives.
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Fonorable Rick Brannan
Cho.rman, Northern Arapaho Tribe
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We have completed our review of your application for Sceretanal Procedurcs. We believe
that the Northern Arapaho Tribe has complicd with the requircments set forth in the Indian
Garning Regulatory Act of 1988 (IGRA), 25 U.S.C. §§ 2701 et scq. Therefore, Secretarial
Procedures for the Northern Arapaho Tribe, pursuant to Scction 2710(d)(7)(vit) of IGRA, arc
hereby prescribed.

The Tribe first requested gaming negotiations with the State of Wyoming in 1995. On
November 21, 2000, after five years of discussion with the State, the Tribe filed suit secking
a de claration that the State had failed to negotiate in good faith. On February 6, 2002, the
Disrict Court ruled in favor of the Tribe. finding that the State [ailed to negotiate in good
faith. On April 19, 2002, the District Court issued a writlen order denying the State’s motion

to stay proceedings pending appeal and issued its Order appointing a mediator pursuant 10
7D A

On Novemher 11 2007 the Mediator acknowledeed that he was “required to select from the
two proposals submitted by the state of Wyoming and the Tribe the proposal that best
comports with the terms of IGRA, any other applicable federal law, and the findings and
ordier of the District Court.” The Mediator chose the Last Best Offer of the Tribe.

On December 13, 2002, Governor Geringer rejected the Tribe’s Last Best Offer. The
Mediator, pursuant to 25 U.S.C. § 2710(d)(7)(B)(vii), notified the Secrctary of the Interior of
the State of Wyoming’s rejoction of the Tribe’s proposed compact and submitted the Tribe’s
Last Best Offer to the Department. Finally, on December 30, 2002, the Department recetved
the Tribe’s application for Secrctarial Procedures.

Congress has carefully defined the procedure that takes place when the Secretary has been
not fied that a mediator has selected a proposal and the State has rejected the mediator’s
selcetion. The Sccretary “shall prescribe, in consultation with the Tndian tribe, procedures . .
wh:ch are consistent with the proposed compact sclected by the mediator .. and under
wh.ch class 11l gaming may be conducted on the Indian lands over which the Indian tribe has
nrisdiction ” See 25 11.S.C. 8 2710 (AW 7WBYvi(D and (1),
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These Secretarial Procedures are prescribed in accordance with the statutory process
deliueated in IGRA. We wish the Tribe success in its economic venture.

£ Caoom

Tomes E. Cason
Associate Deputy Secretary

Sinccerely,

cc: [onorable David Freudenthal

MNavarsar Qtate ol Wanmimo
State (amital
Cheyenne, Wyonung 32002

Mr. Patrick Crank

Attorney General, State of Wyoming
123 State Capital Building
Cheyenne, Wyoming 82002

[}
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CLASS III GAMING PROCEDURES FOR THE
NORTHERN ARAPAHO NATION

PREFACE

Al ‘I'he Tribe has enacted, and the United States National Indian Gaming
Commission has approved, pursuant to IGRA, a statutc that authorizes and governs class 111
gaming by the Tribe.

B. ‘The Northern Arapaho Nation (“Nation” or “Tribe”) of the Wind River
Reservation, Wyoming, initiated negotiations for class 11l gaming with the State of Wyoming
(*State”) pursuant to the Indian Gaming Regulatory Act (“IGRA”) 25 U.S.C. 2701 et seq. The
Trihe and the State failed 1o reach a eamineg compact. Pursuant to the IGRA, the Tribe filed suit
against the State atter the closc of the 180-day period following the request for negouauons. 1ne
State waived its immunity from suit.

C. The United States District Court for the District of Wyoming in its ruling
February 6, 2002, in Northern Arapaho Tribe v. State of Wyoming et al. No. 00-CV-221J, found
that the State failed to negotiate in good faith and sct forth certain gaming which may be
conducted by the Tribe.

D. The Tribe and the State failed to reach a gaming compact within sixty (60) days
after the District Court ruling and the Court appointed the Honorable James Carrigan (retired) as
Mediator pursuant to the IGRA.

[ The Tribe and the State failed to reach a gaming compact through the mediation
process and on November 11, 2002, the Mediator choose the Last Best Offer of the Tribe
pursuant to the IGRA. The State rejected the Last Best Offer approved by the Mecdiator.

I The Mediator has requested the United States Department of the Interior to
prescribe class 111 gaming procedures for the Tribe pursuant to the JGRA, 25 Us.C.
2710(A@XTHB Y vii), and the Tribe has joined in that request.

Sccretarial Procedures for the Northern Arapaho Nation
Class 1/] Gaming / Page [
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I. DEFINITIONS

Tormumenan of e menondyrae

A “Act” and “IGRA” mean the Indian Gaming Regulatory Act. 25 U.S.C. § 2701 et
seg. and [B LLS.C. §§ 1166-1168.

B. “Calcutta wagering” is a form of parimutuel wagering.

C. “Class I gaming” shall have the meaning sct forth in IGRA at 25 U.S.C. §
2703(0).

D. “Class I gaming” shall have the meaning set forth in IGRA at 25 U.S.C. §
2703(7).

L. “Class 11l Gaming” shall have the meaning set forth in JGRA at 25 U.S.C. §
2703(8).

[ “Complimentary services” mcans the provision to a patron of a gaming facility or

such palron's guest, either free of charge or at a reduced price, of any goods or services.
including transportation, lodging, meals, beverages, and coupons or other representations of
monev for nee in waeering.

G. “Contest of skill”” means anv contest or game involving the use of skill. includine
strategy or dexterity, in which awards are made only (o entrants or owners of entrics and which
can be played with or without a video facsimile, electronic game or amusement device so long as
such device 1s not expressiy prohibited by tus compact. “Contests of skill” include, without
limitation. noker. cribbage. chess. checkers. bowling. target-shooting. and ring-toss.

. “Gaming™ means all class Il gaming activities pcrmitted under these procedures.
“Gaming” does not include class I or class IT gaming.

1. “Gaming {loor” means the area of a gaming premise where patrons engage in
class Hf gaming and does not include any areas used for accounting, maintenance, surveillance,
security, administrative offices, storage, cash or cash counting, records, food service, lodging, or
entcrtainment.

i “Indian” means all persons of Indian descent who are members of any recognized
Indian ribe now under Federal jurisdiction, and all persons who are descendants of such
members who were, on June 1, 1934, rcsiding within the present boundaries of any Indian
reservation, and shall further include all other persons of one-half or more Indian blood.

Secretarial Procedures for the Northern Arapaho Nation
Class {1l Gamung / Page 2
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K. “Indian lands” means “Indian lands” as defined in the Act and located within the
Wind River Indian Reservation established by the Treaty with the Eastern Band Shoshoni and
Bannock, July 3, 1868 (15 Stat. 673).

L. “*MICS” means the Minimum Internal Contro! Standards as set forth in 25 Code
of Federal Regulations Part 542, including future amendments.

M. “National Indian Gaming Commission” or “NIGC” shall mean the National
Indian Gaming Commission cstablished pursuant to the Indian Gaming Regulatory Act.

N. “Parimutucl wagering” mcans a mutual stake or wager on any event or game not
othcrwise prohibited by these procedures in which those who bet share the total stakes, less a
percent 10 the management, that 1s not specilgcally profubited by 28 U.S.C. 3702, et seq.
Parimutuel wagering includes “calcutta wagering.”

O. “Patron” means a person who is within a gaming f{acility or is on the business
premises of a gaming facility and who is not an on-duty employee or official of the gaming
facility, the Northern Arapaho Gaming Agency, or the United Stales.

P. “Prcmisc” means a structure or facility that is clearly defined and that has a public
external entrance, leading 1o a street or other area accessible to the gencral public.

Q. “Pull tabs” means a game in which players purchase numbers or symbols, the
winning numbers or symbols are determined randomly in advance of play, and the probability
for a win is equal for each player.

R. “Raffle” mcans a game in which players purchase numbers, the winning numbers
arc determined randomly, and the probability for a win is equal for each player and determined
hv the total amonnt of numhers nurchased. “Raffle” is one form of lotterv. but the term does not
mean or include other forms of lotteries.

S. “Secretary” means the Sceretary of the Interior, or the Secretary’s designee.

T. “Slot machine” or “gaming machine” means an electronic or electromechanical
machine which contains a microprocessor with random number generator capability which
allows a player to play games of chance, some of which may be affccted by skill, which machine
is activated by the insertion of a coin, token or cash, or by the usc of 4 credit, and which awards
game credits, cash, tokens or replays, or a written statement of the player’s accumulated credits,
which written statements may be redeemable for cash. Such terms do not include clectronic,
computer or other technological aids or electronic or electromechanical facsimiles of games.

1. “State” means the State of Wyoming, its authorized officials, agents and
represcntatives.

V. “Tribe” means the Northern Arapaho Tribe, also known as the Northern Arapaho
Nation or the Northern Arapahoe Tribe of the Wind River Indian Reservation, Wyoming,

Secretarial Procedures for the Northern Arapaho Nation
Class 11! Gaming / Page 3
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including any agency, organization. subdivision, or public entity controlled by the Tribe.

W. “Tribal law” and “Tribal regulation” mean the laws and regulations of the
Northern Arapaho Tribe in effect and as hereafter amended and includes published decisions of
the Northern Arapaho Gaming Agency or the Tribal Court interpreting the laws and regulations

of the Tribe.
X. “Tribal member” means an enrolled member of the Iribe.
Y. “United States Court” means any federal district court, federal circuit court of

appeals or the Untted States Supreme Court.

7. “Wyoming law” and “State law” mean the Constitution and laws of the State and
wyoming dlatules as they are in efrect at the ume of the signing o1 these procedures and as
hereafter amended, and includes published court decisions of the Wyoming Supreme Court

terpreuiig dial COhsutuuvn abu (O30 dSlauiws.

1I. AUTHORIZED CLASS LIl GAMING

A. Authorized Class III Gaming Activities. Subject to the terms and conditions of
these procedures, the Tribe is authorized to offer or operate the following class Il gaming
activities without regard (o the restrictions on such activities which may be otherwise applicable
to other cntities or persons engaged in gaming outside the Reservation under Wyoming law:

1. Pull-tabs

2. Raffles

3. Wagering on contests of skill, speed, strength or endurance
4, Calcutta wagering

5. Parimutuel wagering

In addition to the activities set forth above, the Tribe is authorized to offer or operate any
class Hl gaming which is nermitted in the State. includine. without limitation. games or forms of
games ihe State considers 10 be “bingo” or other Class 11 gaming but which the Tribe considers
to be forms of keno, lotteries, or other Class I1I gaming so long as the game that is played is a
gamc that is permitted in the State.

B. Slot Machines and Gaming Machines Prohibited. Slot machincs and gaming
machines are prohibited under these procedures. However, both clectronic. computer or other
technological aids as well as electronic or electromechanical facsimiles of both class Il games
and the class 1l games set forth herein are permitted.

Secretarial Procedures for the Northern Arapaho Nation
Class Il Gaming / Page 4
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C. State Law Limitations on Games Inapplicable. Gaming permitted or
conducted under these procedures 1s subject to the laws of the United States and the Tribe and
the terms set forth herein but is not subject to any of the conditions, limitations or definitions
otherwise applicable to gaming by other persons or entities outside the Wind River Reservation
under Wyoming law.

D. Hosting of Additional Activities. Any game, wager or transaction for social
purposcs may be conducted at tribal facilities, provided that the Tribe neither conducts nor
participales as a player in such games.

I11. OPERATION OF GAMING FACILITIES

Al Gaming premises. The Tribe may initially operate a total of five (5) gaming
premiscs, one of which shall be the primary gaming enterprise, the gaming floor of which shall
not exceed 65,000 square feet. Other premiscs shall not exceed 1,000 square feet of gaming
floor per premise. ‘The Tribe may operate three additional premises not to exceed 1,000 square
feet of gaming {loor per premise on the following schedule: operation of one additional premise
may begin four years from the effective date of these procedures. a sccond additional premise
eight ycars from the effcctive date of these procedures, and a third additional premise twelve
vears from the effective date of these procedures. If the Tribe desires to establish a gaming
factlity on Indian lands (as defined in Section 1. K. hereof) heid by the United States in trust for
the joint benefit of the Northern Arapaho and Eastern Shoshone Tribes, the writlen concurrence
ol €ach ribe 15 4 NCCCSSAry CONAINON fOr WSS U1 SUCH 1AL 1ands 101 & BAuUng 1dCLly.

B. Notice of Gaming Rules. A summary of the rules of each game relevant to the
play of the game and the odds paid on winning wagers shall be conspicuously posted or be
readily available in pamphlet or electronic form in the portion of the gaming facility in which
gaming activities are conducted. The Tribe shall furnish the NIGC a written copy of the full
rules applicable to all games operated by the Tribe and of the odds paid on winning wagers. The
Trnbe shall notify the NIGC of any change in the rules of any games within ten (10) days of such
change.

C. Resolution of Gaming Disputes. Gaming disputes shall be resolved in
accordance with applicable provisions of the Northern Arapaho Gaming Code, tribal law, and
tribal regulations, which shall continuc to provide for a decision by a person or catity separate
from the person(s) who made the initial decision and posting of conspicuous notice of the
nracess far resalving a navment disnute in the nortion of the paming facility in which gaming
activities are conducted.

D. Complimentary Services. The Tribc may offer complimentary goods or services
in connection with its gaming activities. Any alcohol service provided or authorized by the
Tribe shall comply with all applicable federal law including specifically 18 U.S.C. 1161,

Secretar ial Procedures for the Northern Arapaho Nation
Class Il Ganung / Page 5
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E. Employee Identification. The Tribe shall require all on-duty employces on the
gaming floor or who serve patrons in gaming facilities 10 wear conspicuous identification cards
or badges issued by the I'tibe that include the employee’s photograph, first name, employee
number, and tribal seal or signature. This provision shall not apply to employees assigned to
covert compliance dutics. who shall only be required to have on their person an identification
badge.

F. Minors. The Tribe shall prohibit any patron under the age of 18 [rom engaging
cither directly or indirectly in any wagering or gaming activity, or loitering in or about any
portion of the gaming facility which is used for gaming activities.

G. Contracted Entities. When the Tribe contracts with any organization, entily or
individual to conduct any operation the Tribe is authorized or required to perform pursuant to
these procedures, the Tribe shall ensure that such organization, entity or individual fulfills all
obligations imposed upon the Tribe by these procedures with respect to such operations.

H. Notice. The Tribe shall post or provide in the portion of the gaming facility in
which gaming activities are conducted conspicuous notice regarding patron disputcs, Lnjuries,
and employee rights which includes language in substantial conformance with the sample notice
sct forth in the attached Appendix F.

IV. REGULATION OF GAMING

A. Tribal and State Jurisdiction. The Tribe shall have jurisdiction, subject to any
concurrent jurisdiction of the United States, to regulate class III gaming on its Indian lands. The
State shall have no jurisdiction regarding any gaming addressed or regulated by IGRA. NIGC
shall have enforcement authority over any breach of these procedures.

B. Maintenance of Integrity of Gaming. Maintaining the honesty, integrity,
fairness and security of the Tribe’s class Il gaming is essential both to the success of the
CNICIPSE and Lo Sausly e desires ol Wie | rioe.

C. Tribal Responsibilities. Decisions by the Tribe, the Northern Arapaho Gaming
Ageney and the management of the gaming facility concerning the Tribe’s class I gaming
operations shall be consistent with each of the following principles:

1. All decisions concering gaming operations and the opcration of the
Tribe’s gaming facility shall reflect the particularly sensitive nature of a gaming
operation.

2. The Tribe shall work diligently and take all reasonably necessary
affirmative steps to prevent cheating and theft, and to protect the gaming operations from
the influence of or control by any form of criminal activity or organization.

Secretarial Frocedures jor 1ne Nortnern Arapuno Nativh
Cluss T Gamine / Paee 6
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3. The honesty, integrity, fairness and security of the Tribe’s gaming
operation shall be of paramount consideration in awarding contracts, licensing and hiring,
employees, and in making other business decisions concerning the operation of the
gaming enierprise.

4. The Tribe’s regulation and operation of its class 1If gaming activitics shall
he at a minimum consisient with generally accepted industry standards and practices, in
order to maintain the honesty, integnity, faimess and sccurity ot the Tribe’s class il
gaming activities.

5. The Tribe’s regulation of gaming on its Indian lands assists in realizing
the nhicctives of tribal economic self-sufficiency and self-determination.

6. The Tribe shall have the exclusive authority and the duty to enact and
enforce statutes, ordinances, administrative rules, guidelines and administrative
procedures rcgarding gaming under these procedures and to impose taxes, fees,
asscssments and penaltics upon and to license persons and entities participating in its
gaming opcrations.

7. No statute, ordinance, administrative rule, guidelinc or administrative
procedure of the State shall affect or control any aspect of the Tribe’s gaming operatious
except as might be relevant pursuant to Section X1f (Amendments) of these procedures.

. Gaming Codc and Self-Regulation. The Tribe has adopted Title 3, Gaming,
{“the Gaming Code”) as part of the Northern Arapaho Code, attached hereto as Appendix A,
which shall be the governing code for the regulation of the Tribe’s class 1II gaming except to the

oxctent that these procedurco or foderal law onprosoly provide othorwioco. Tho Tribe’c Gaming
Code shall include provisions regarding self-regulation of class III gaming as provided in
Appendix G, attached hereto.

L. Amendments to Gaming Code. The Tribe shall have no restrictions upon its
ability to amend the Gaming Code through its own processes provided that such amendments
Shathi Ut COLICE Wil Waede puveUtan €, dlvi Uiy, dib piv s idiuted dieduaiod 1 IAPPCULILGD w
inrarnorated herein by reference

F. Internal controls. The Tribe has adopted the MICS and shall maintain minimum
internal control standards which are consistent with or morc stringent than applicable federal

ctandarde

G. Cash transaction reporting. The Tribe shall comply with all applicable federal
reporting requirements under the Bank Secrecy Act and all other applicable federal laws.

Secretarial Procedures for the Northern Arapaho Nation
Class IH Gaming / Page 7
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H. Minimum bankroll. The Tribe shall maintain cash or cash equivalents in an
amount sutficient to meet its obligations for wins in compliance with the MICS.

L Log of Unusual Occurrences. The Tribe shall establish procedures to ensure
that all unusual occurrences within the gaming facility are recorded in indelible ink in a bound
notebook from which pages cannot readily be removed, each side of each page of which is
sequentially numbered, the assigned sequential number of the incident, the date, time and nature
of the incident, the people involved in the incident and the security employee making the entry
into the log.

L NIGC Access. NIGC shall have free access to inspect the Tribe’s gaming facility
and gaming records for the purpose of determining the Tribe’s compliance with the terms of
these procedures, including any federal or tribal law incorporated herein by reference.

K. Inspections. NIGC filed investigators shall present proper identification and
immediately notify the managerial employee of his or her presence upon arrival at a gaming
facility or gaming support facility, if practicable.

L. Audits and Compliance Reviews. The Tribe shall annually have conducted an
audit ol'its gaming operations and associated financial statements which shall be done by a
certified oublic accountant in accordance with generallv accented accounting princinles and with
the MICS.

M. Licensing Standards. The Tribe shall adhere to and enforce the requirements
and standards in the Act, in the MICS and in applicable portions of the Tribe's Gaming Code
regarding hackground checks and licensing standards for gaming emplovees and contractors.

N. NIGC Recommended Accounting Standards. The Tribe shall comply with the
Recommended Accounting Standards of the NIGC currently in effect, attached hereto as
Appendix B, or as hereafter amended from time to time by the NIGC.

0. Regulations. The Tribe shall comply in all material respects with or exceed
standards set forth in its Gaming Regulations currently in effect, attached hereto as Appendix C,
or as hereafter amended from time to time by the Northern Arapaho Gaming Agency. The ‘I'ribe
also shall comply in all material respects with or exceed applicable standards sct forth in the
attached Appendix D, which shall be promulgated by the Tribe as regulations within 180 days of
the approval of these procedures by the Secretary. Amendments to the Tribe’s Gaming
Regulations, including those in Appendices C and D, do not require approval by the Secretary so
long as such amendments refine, clarify, increase standards, delcte inapplicable standards, or add
new standards winch comply witn applicable rederal iaw, tederal regulations and these
procedures.

Secretarral Procedures for the Narthern Arapaho Nation
Class ] Gaming / Page 8
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V. PUBLIC HEALTH AND SAFETY

A Uniform Construction Codes. The Tribe shall establish for ils gaming facilities
and paming sunnort facilities heaith. safetv and construction standards that are at least as
stringent as the current editions of the National Electrical Code, the 1997 Uniform Building
Codc, the Uniform Mcchanical Code, the 1997 Uniform Fire Code and the Uniform Plumbing
Code. and each gaming facility constructed by or for the Tribe hereafter shall be constructed and
all tacilities shall be maintmncd so as o comply wilh such standards. Lnhe | nbe wil conauct
such inspections of such maintenance at least annually and the NIGC shall have access to reports
of inspection and correction pursuant 10 the “NIGC Access” section of these procedures. The
Trihe chall carrect anv deficiencies noted in such insnections within a time aereed unon between
the NIGC and T'nbe.

B. N.E.P.A. The Tribe shall comply with any applicable provisions of the National
Environmental Policy Act (N.E.P.A.).

C. Food and Beverage Service. The Tribe shall establish and maintain for its
gaming facilities standards for food and beverage handling that are at least as stringent as United
States Public 1lealth Service Requirements, which arc incorporated by reference and attached
OCTCIY (S APpendix o.

D. Americans With Disabilities Act. All construction of any new gaming facility
shall comply withi the bullding $tandaras set [Orin 1N e AMETNCAns Wil UISADNILSS ACL Fobu.
101-336. 42 U.S.C. § 12101 et seq.

E. Emergency Access. The Tribe shall make provision for adequate access by
emergency vehicles and personnel to any gaming tacilities and shall provide ready access Lot
employees, patrons, and other individuals on or near such facilities to a means of contacting
emergency agencies such as by a “911” number.

F. Insurance. The Tribe shall maintain in effect policies of public liability
insurance, insuring the Tribe, its agents, employecs, agencies, organizations and subdivisions
against claims for damages resulting from bodily injury, wrongful death or property damages
caused by the negligence of tribal employces while acting within the scope of their duties in the
operation or maintenance of its gaming facilitics in the amount of $One (1) million per
occurrence and $Five (5) million annual aggregate. Each year, the amount of coverage shall
increase or decrease based on adjustments in the Consumer Price Index, The Tribe shall require
jts insurer to covenant not to decline to indemnifly or defend on the basis of sovereign immunity,
so long as the claim is within policy limits; provided, however, that the provisions of this
sentence shall not apply to claims for damages caused by (1) a defect in the plan or design or any
hridae enlvert hiohwav roadwav street. allev. sidewalk or parking area: (2) the failurc to
construct or reconstruct any bridge, culvert, highway, roadway, street, alley, sidewalk, or parking
area: or (3) the maintenance. including maintenance to compensate for weather conditions, of
any

Secretarial Pracedures for the Northern Arapaho Nation
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bridge. culvert, highway, roadway, street, alley, sidewalk or parking area. The Iribe shall
provide the NIGC annually a certificate of insurance showing the coverage set forth in this
section. Nothing herein shall prevent the Tribe from providing insurance in additional amounts
or lor additional coverage, 1n its sole discretion.

V1. PROTECTION OF EMPLOYEES

The Tribe shall not discriminate in the employment of persons to work for its gaming
operations on grounds of race, cthnicity, national origin, gender or age, provided that nothing
herein shall be interpreted to prevent the Tribe from granting preference in hiring, retention and
promotion to members of the Tribe in accordance with tribal law. The Tribe shall operate its
gaming facilities under standards which protect the safety and ensure the fair treatment of its
emploveces which are at a minimum consistent with principles sct forth in the federal Fair Lubor
Standards and Uccupauonai dalely and Aceitn AcCts.

Vil. TERM

These procedures shall take effect as provided by the Act and shall remain in effect for
fificen (15) years from such eftective date. The term of these procedures may be extended for
any period to which the Tribe and Secretary agree. These procedures may be voluntarily
terminated by mutual agrcement of the Tribe and Secretary or by a duly adopted ordinance or
resolution of the Tribe revoking the authority to conduct class II gaming upon the Tribe’s lands,
as provided in the Act, 25 U.S.C. § 2710(d)2) D).

VIII. THIRD-PARTY RIGHTS

Nothing in thesc procedures shall be construed to provide standing or rights 1o any person
or entity other than the Tribe or the United States to bning an action for enforcement of the terms
of these procedures.

IX. EXPANSION OR CONTRACTION OF CLASS II GAMING

A, Expansion or Contraction of Class [l Gaming. In the event any legislation,
including, without limitation, any amendment or repeal of existing law, or any judicial or
administranve ruiing migni pave Uie ebiect o1 eXPandunig O Coludouu C1ass 1L gaming
permitted under these procedures, these procedures shall be amended as nccessary pursuant to
section XL

If the State of Wyoming enters into a compact with another tribe within the Statc
permitling that tribe to offer, engage in or operate any type of class Il gaming not permitted in
these procedures, the Northern Arapaho Tribe shall have the right to offer, engage in or operate
such gaming. Prior to initiation of such gaming, the Tribe shall submit an amendment pursuant

Cosentorrial Prnraduvec far tha Navthern dranaho Nation
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to section X1 of these procedures regarding terms and conditions conceming the offering of such
gaming, in order to meet any needs created by a new or different form of gaming.

B. Court Decision on Class HII Gaming. The Tribe shall adhere to any final
judgment of a United States Court of competent jurisdiction which expands, restricts or
otherwisc affects the scope of gaming conducted pursuant to these procedures.

X. RESERVATIONS OF RIGHTS

Al Reservation of Rights. These procedures were prescribed pursuant to IGRA and
may not be used or construed by either party against the other party at any time to prejudice any
other nesotiations hetween the partics. nor shall it be used acainst either party in [uture litigation,
arbitration. or mediation with respect Lo such other negotiations, arising therefrom. The Imibe
reserves the right to participate 1n any Jawsuit filed by any eatity or 1o pursue any remedics
afforded by IGRA, including any action filed to determine the types of class Ill gaming
permitted under applicable law, or limitations on such gaming.

B. Preservation of Self-Government. Nothing in these procedurcs shall be
construed to divest or diminish the governmental authority of the Tribe. Nothing in these
procedurcs shall be construed to waive any immunity of the Tribe.

C. Scverability. Each provision of these procedures shall stand separate and
indenendent of everv other provision. If a United States Court of competent jurisdiction finds
any provision, section, or subsection of these procedures to be invalid, the remaining provisions,
continne and anhcectinne af theee nracedirec chall remain in fll force and effect to the fullest
extent possible.

D. Interpretation of Procedures. The interpretation of these procedures and of
federal statutes and regulations incorporated herein by reference shall comply with established
canons of construction applicable to Indian tribes as a matter of federal law.

XI. AMENDMENTS

When the ‘Tribe seeks to amend these procedures, it shall submit a request in writing to
the Secretary pursuant o [GRA. See 25 U.S.C. 2710 (dX8)BXC) and (D). The Secretary may
disapprove amendments to these procedures which are requested by the [ribc only il they would
violale the Act, any other provision of federal law that does not relate to jurisdiction over gaming
on Indian lands but nonetheless applies to Tribes, or the trust obligations of the United States to
[ndians. If the Secretary does not approve or disapprove an amendment to these procedures
which is reanected hv the Trihe hefore the date that is 45 davs after the date on which thev were
submitted to the Secretary for approval, the amendment shall be considered to have been
annraved by the Secretarv. hut onlv to the extent the amendment is consistent with the provisions
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of the IGRA. The Secretary may amend these procedures as set forth in Section X, but only after
no less than 45 days advance written notice to and consultation with the Tribe.

XII. NOTICES

All notices, requests, rcports, information or demands shall be personally delivered, or
sent by first class certified, express, or registered United Statcs mail, postage prepaid, retum
receint reaucsted. and delivered or sent to the other at its address as specified below, or such
other address as they shall herealter inform the other hereto by written noticc:

To the I'ribe: To the NIGC:
Chairman Chairman

Northern Arapaho Business Council 1441 1. Street NW

P.0. Box 369 Suite 9100

Ft. Washakie, WY 82514 Washington, DC 20005

Approved and effective this zfﬁay of Sg plember.,200s.

lernL E (Mnonn

Askotiate Deputy Secretary
United States Department ot the intcrior
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